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The Zoning Code text contained in the Interpretive Version is current as of 

Ordinance #2020-4541 adopted on September 3, 2020. 

 

 

The City Planner comments were last updated on September 18, 2020. 



CITY OF MARYLAND HEIGHTS ZONING CODE     

PAGE 9.3  

Section 

25-9 

CITY PLANNER’S COMMENTS 

 

This version of the Zoning Code is provided for reference only and does not represent the official Zoning Code of the City of Maryland Heights.  

The City Planner comments contained in the sidebar are purely informational and have not been formally adopted as part of the Zoning Code. 

Appeals to the Board of Adjustment may be taken by any person or 

company aggrieved or by any officer, department, or board of the 

City affected by any decision of the City Planner;  
 

The procedure for requesting a hearing before the Board of 

Adjustment shall be as follows: 

 

A. Pre-Application Conference.  Prior to submission of an 

application, the City Planner shall schedule and hold a pre-

application conference. 

 

B.   Submittal Requirements.  The applicant shall submit the 

following to the City Planner: 

 

1. Application Form.  Completion of an authorized application 

form supplied by the City Planner, including all supplemental 

information required by that form. 

 

2. Fees.  Filing and review fees, as established by the City 

Council. 

 

3. A site plan, written narrative, and/or other information 

required by the City Planner. 

 

C. Determination of Completeness for Hearing.   

 

1. Subsequent to receipt of an application and supporting 

documents, the City Planner shall determine whether it is 

complete for purposes of conducting a public hearing.  The 

application is complete for hearing if it includes all of the 

materials required in Section 25-9.6.B, Submittal 

Requirements. 

 

2. Upon determination by the City Planner that the application 

is incomplete for hearing, the City Planner shall notify the 

applicant.  The applicant shall either re-submit or notify the 

City Planner of a pending re-submittal within a period of 

thirty (30) days.  If the re-submittal or notification of a 

pending re-submittal are not received within this period, the 

application shall be deemed withdrawn without prejudice. 

 

D. Public Hearing.  Upon determination by the City Planner that the 

application is complete for hearing, a public hearing  shall be 

scheduled in accordance with Section 25-3, Public Notice. 

 

E.  Withdrawal.  An application for review may be withdrawn prior to 

the public hearing upon written notice to the City Planner. 

 

 

SECTION 25-9.1 ELIGIBLE APPLICANTS 

SECTION 25-9.2 APPLICATION FOR BOARD OF ADJUSTMENT REVIEW 

Pre-application conferences can be 

scheduled by contacting the Department of 

Community Development at (314) 291-

6550. 

 

The submittal requirements are different 

depending on the nature of the request.  

They are determined by the City Planner at 

the pre-application conference. 

The fee for Board of Adjustment review is 

$300. 

 

If withdrawn (in writing) prior to advertising 

and posting of public notices, $250 may be 

refunded.  If withdrawn at least seven (7) 

days before the scheduled public hearing, 

$150 may be refunded.  After these points 

in time, the fee shall be nonrefundable.  

Section 25-3 requires the City to post a sign 

on the site, publish a notice in the 

newspaper, and mail a notice to owners of 

properties within 300 feet of the site. 

The Board of Adjustment meets, as needed, 

on the first Monday of each month. 
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A. Non-Use Variances.  In presenting any application for a non-use 

variance, the burden of proof shall rest with the applicant to 

clearly establish that, as a practical matter, the property cannot 

be used for a permitted use without coming into conflict with 

restrictions of the Zoning Code.  The following specific criteria 

shall be considered: 

 

1.   How substantial the variance is in relation to the 

requirement;  

 

2.  The potential effect of the increased population density 

produced on the available government facilities; 

 

3.   The potential to produce a substantial change in the 

character of the neighborhood or a substantial detriment to 

adjoining property owners; 

 

4.   The ability to obviate the difficulty by some method, feasible 

for the applicants to pursue, other than the variance; and 

 

5.   In view of the manner in which the difficulty arose, and 

considering all of the above factors, whether the interests of 

justice would be served by granting the variance.  

 

B. Use Variances.  In presenting any application for a variance to 

authorize a use that the Zoning Code does not allow, the burden 

of proof shall rest with the applicant to: 

 

1. Demonstrate an unnecessary hardship which is defined by 

the following criteria:  

 

a. The land in question cannot yield a reasonable return if 

used only for a use permitted in the zone in which it is 

located; 

 

b. The owner’s plight is due to unique and not to general 

neighborhood considerations; and 

 

c. The granting of the variance would not alter the essential 

character of the locality. 

 

2. Prove that relief is necessary because of the unique 

character of the property; 

 

3. Prove that the variance will not destroy the preservation of 

the Comprehensive Plan; and 

 

4. Prove that granting the variance will result in substantial 

justice.  

 

C. In presenting any application for a variance, the burden of proof 

SECTION 25-9.3 BURDEN OF PROOF 

The Board bases its decision on these 

burden of proof criteria.  An analysis of 

each is included in the City Planner’s 

Report to the Board of Adjustment.  The 

applicant should also concentrate on these 

criteria when presenting their case to the 

Board. 
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shall rest with the applicant to prove that the harm complained 

of is not self inflicted. 

 

A. An appeal stays all proceedings in furtherance of the action 

appealed from, unless the City Planner certifies to the Board of 

Adjustment after the notice of appeal shall have been filed with 

him that by reason of facts stated in the certificate a stay would, 

in his or her opinion, cause immediate peril to life or property.  In 

such case proceedings shall not be stayed otherwise than by a 

restraining order which may be granted by the Board of 

Adjustment or by a court of record on application or notice to the 

office from whom the appeal is taken and on due cause shown.   

 

B. The Board of Adjustment may, in conformity with the provisions 

of Sections 89.010 to 89.140 of the Missouri Revised Statutes, 

reverse or affirm wholly or partly, or may modify the order, 

requirement, decision or determination appealed from and may 

make such order, requirement, decision or determination as 

ought to be made and to that end shall have all the powers of 

the City Planner.  The concurring vote of four (4) members of the 

Board shall be necessary to reverse any order, requirement, 

decision, or determination of the City Planner, or to decide in 

favor of the applicant or any matter upon which it is required to 

pass under any such ordinance or to effect any variation in such 

ordinance. 

 

In the event that any application is denied by the Board of 

Adjustment, a reapplication concerning the same property or site 

shall not be accepted until six (6) months following the date of final 

action on the original application has elapsed, unless it can be 

shown to the satisfaction of the City Planner that: 

 

A. A significantly different plan is proposed; or 

 

B. That new facts or other pertinent information have been 

discovered that were not previously presented and were not 

reasonably capable of discovery by the applicant prior to the 

previous application. 

 

Any person or persons, jointly or severally aggrieved by any decision 

of the Board of Adjustment, may, within thirty (30) days of the 

issuance of the decision of the Board, present to the Circuit Court of 

Saint Louis County a petition, duly verified setting forth that such 

decision is illegal, in whole or in part, specifying the grounds of the 

illegality in accordance with appropriate State statute. 

SECTION 25-9.4 PROCEDURE AND DECISION 

SECTION 25-9.5 REAPPLICATION 

SECTION 25-9.6 APPEAL OF BOARD OF ADJUSTMENT DECISION 

The Board may affirm wholly or partly or 

modify the requirement.  This means that 

the Board has the discretion to approve 

more or less than the applicant is 

requesting.  For example, if an applicant is 

requesting a one foot setback where six is 

required by the Zoning Code, the Board 

could grant a two foot setback. 

A self imposed hardship is not a valid 

reason for the granting of a variance. 

In most cases, there is a six month waiting 

period to reapply to the Board of 

Adjustment. 

Board of Adjustment decisions may be 

appealed to the Circuit Court within 30 

days. 
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